






















	 6

 These dual requirements were fundamental to the Commission’s efforts to implement 

Section 276. Recognizing that per-call compensation was not at first technically feasible, the 

Commission initially mandated a transitional system of per-phone compensation, under which 

each IXC (exceeding a revenue threshold) paid to PSPs a fixed charge per phone based on a list 

of payphone ANIs issued quarterly by the LECs.10  In order to supply the information to IXCs 

necessary to support a per-call compensation scheme, the Commission then ordered the LECs to 

deploy Flex-ANI to provide a means of differentiating payphone-originated calls, eligible for 

compensation if completed, from other calls encompassed in the prior system of ANI 

“information digits” or “ANI ii” (such as hotel, hospital and other “restricted” phones for which 

billing to the line was not permitted).11 Together, these twin mandates allowed IXCs to identify 

payphone calls, and thus program their switches to record completion data for such calls, 

permitting payment of compensation to PSPs on a per-call basis. Compensation was and remains 

due at the FCC-prescribed “default” rate in the absence of a PSP/IXC agreement on per-call 

compensation charges. 47 C.F.R. § 64.1330(d). 

 It is in this context that the present primary jurisdiction referral comes before the 

Commission. The federal court litigation established that Petitioners and U.S. South had not 

agreed on a per-call compensation rate. It is also undisputed that U.S. South properly remitted 

compensation at the prescribed “default” per-call rate for every completed call that included 

associated Flex-ANI data identifying it as a payphone call.12 Petitioners were unable to prove 

																																																								
10 Implementation of the Pay Telephone Reclassification & Compensation Provisions of 

the Telecommunications Act of 1996, Report and Order, 11 FCC Rcd. 20541, 20567, 20578 at 
¶¶ 50, 72 (1996). 

11  Id. at 20597-98 ¶ 113. 
12 “The parties agree that U.S. South has compensated GCB for all calls for which U.S. 

South received the payphone specific Flex-ANI coding digits.” GCB, slip op. at 5585 n.3. The 










































































